Chapter 4

“THE CHAIN OF DISHONOR”
Petitioning for Rehabilitation in Imperial Germany

CZ0

DPeter J.! was an auctioneer and judicial consultant of Wegberg who was convicted
of embezzlement and forgery in 1888. In 1891, he sent a sixteen-page petition
to Kaiser Wilhelm II asking for the restoration of his civil privileges. Peter J. was
clearly sensitive about his reputation, and the suspension of his civil privileges
vitally undermined his good name, he felt:

I feel it is a source of endless unhappiness to have lost my civil privileges. Since my
release, I have been living reclusively and quietly, I do not interact with people at all,
because I have such a mind and such a character that I am ashamed to go out because
I think that the people will see my status as an ex-convict written on my forehead.?

In a different passage, he described experiencing this secondary punishment
(Nachstrafe) as the harshest part of his conviction and claimed that the shame of
it forced him to lead a sequestered life. A district commissioner (Landrat) con-
firmed Peter ].’s genuine sense of shame, stating that Peter J. had in fact retreated
from public life.* When his wife became dependent on the poor relief system—
something he had hoped to avoid at all costs—he felt further disgraced. In his
experience, the stigma associated with poor relief was significantly worse than
being dependent on the support of relatives.

Peter ].’s beliefs about his civil position contributed to his sensitivity to the
effects of his conviction. In his petition, he explained that people in the town
knew him for his honesty and his professional competence. He had taken on an
“honorary post” as a lawyer in Aachen, which meant he did not receive any finan-
cial compensation for it. He also emphasized his constant deference (Ebrfircht)
and regard (Ansehen) for the court in all his conduct. He expressed his loyalty and
obedience to and reverence for the kaiser, along with his pride in having been
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mercifully released from prison on the birthday of Wilhelm IT’s grandfather, the
“glorious hero kaiser (Heldenkaiser), Wilhelm, the Victorious.™

Peter ].’s petition demonstrates the intimate connection between policies of
stigmatization and mercy in the penal system of the German Empire. Disen-
franchisement and the stigma of imprisonment could only be lifted by a special
act of sovereign grace. Therefore, people like Peter J. were eager to demonstrate
their loyalty and obedience to the kaiser in the hope that they would be officially
rehabilitated. At the same time, these two core components of the felony disen-
franchisement policy, stigmatization and mercy, came under pressure, became
contested, and were then reinvented during the time of the German Empire. Sev-
eral changes in German society, such as urbanization and the increased mobility
of citizens, together with the expanding bureaucratic administration of the Ger-
man nation-state, had significant effects on the functioning of stigmas and the
possibility of being rehabilitated. Meanwhile, disenfranchised felons increasingly
discarded the traditional vocabulary of mercy and started to deploy different rhet-
oric. The goal of this chapter, therefore, is to describe how disenfranchisement
affected the lives of individual ex-offenders in the German Empire and the efforts
they undertook to try and get rehabilitated.

Anxiety about “Dishonored Felons” Passing as Normal Citizens

Without a doubt, stigmatization was key to the punishment of disenfranchise-
ment. After all, disenfranchisement had an expressive, public function, entailing
a full-fledged revocation of one’s citizenship rights. It was therefore crucial for
fellow citizens to be aware of an offender’s stigma. However, even though the
word “stigma” originally signified visible marks like tattoos and brands used to
identify people who had committed crimes or otherwise deviated from the norm,
the stigma attached to dishonored ex-convicts in German society was generally
invisible.> The notion of “stigma,” therefore, is closely related to that of “passing.”
In Ervin Goffman’s famous theory of stigma, its very invisibility is critical because
its bearer can then choose freely whether to reveal it. Stigmatized individuals can
cither try to pass as “normal” by adjusting their conduct to general behavioral
norms or accept the stigma as part of their identity. Goffman called this “stigma
management.”

Prior to 1870, imprisonment, stigmatization, and disenfranchisement were
intertwined in the penal policy of the German states as the stigma of disenfran-
chisement was closely connected to the offender’s place of residence. Because the
German states had no overseas colonies, no legal punishment could compare
to deportation, as practiced in the British, French, and Russian empires.” All
prison sentences were carried out within the borders of the German states. A
guiding idea behind the penal policies was that felons would be reintegrated into
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their former lives after their incarceration. This meant that offenders were often
incarcerated far away from their hometowns and returned to their communities
afterward.

In 1797, in order to prevent discharged prisoners from roaming the towns
where penal institutions were located, the Prussian government decreed that
discharged prisoners had to settle in the town they had resided in before their
conviction.? In fact, a compulsory passport (ZwangspafS) often forced discharged
prisoners to move back to their pre-conviction town.” Berlin municipal author-
ities, in particular, coerced discharged prisoners to reunite with their families in
their hometowns outside of Betlin to prevent them from staying in the city."
In addition, some prisoners were visibly marked: before their release, their hair
would be shaven off, forcing them to carry a demeaning symbol of incarceration
into the outside world."" Such regulations and practices made it nearly impossi-
ble for a criminal conviction to be hidden from the community. Moreover, after
prisoners returned to their hometowns (Heimat or Heimatsort), the people there
were responsible for helping them in their future endeavors; in most cases, they
would be handed over to poor relief.'* These practices made the local community
a centerpiece of punishment and rehabilitation in the first half of the nineteenth
century. The connection between imprisonment and the convicts’ return to their
local communities undergirded the stigma they experienced.

This practice also suggests that incarcerating criminals, that is, putting them
beyond the public gaze, was not motivated by growing concerns about their “pri-
vacy.” Pieter Spierenburg famously argued that the need for imprisonment arose
when bourgeois citizens of various western European states started to experience
shame about the “spectacle” of punishment.”® That workhouses, which were
mainly used in the political struggle against poverty and vagrancy during the
early modern period, were now remodeled as places for the execution of various
punishments (Straf-Anstalte), including corporal punishments and the death pen-
alty, supports Spierenburg’s view.'* Consequently, even though the 1794 General
State Laws for the Prussian States (Allgemeines Landrecht fiir die Preufischen
Staaten) had already replaced most of the punishments of public display with
imprisonment, the Brandenburg House of Representatives still agreed, in 1843,
to the policy of carrying out corporal punishment on people from the working
classes (including women) inside penitentiaries.””> Spierenburg sees this long-
term evolution toward hiding the administration of punishment as evidence of
Norbert Eliass idea of the civilization process: the repression of violent impulses
and the internalization of norms of polite behavior were clearly reflected in the
public’s growing aversion to viewing the execution of punishments.'®

By the mid-nineteenth century, imprisonment had therefore largely replaced
“the spectacle of punishment” inherited from the Ancien Régime."” Yet, some peo-
ple who were involved in early nineteenth-century penal policy argued that some
offenders’ reputations were so damaged by their incarceration that they could not
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possibly lead a “normal” life in their hometowns. Many authorities therefore felt
that it was in prisoners’ best interest not to return to their hometowns after their
release. Even though deportation was not common in the German Empire, sen-
tences were nevertheless often reduced in exchange for voluntary emigration.'®
The extent to which this emigration was truly “voluntary” probably differed from
case to case, but the authorities did not view it as a penal measure. The number
of people who migrated under these circumstances is not clear, but it was surely
substantial.’” Along with the general wave of transatlantic migration, this practice
started with the abolition of the redemption system in the United States in the
1820s.2° For example, approximately three thousand ex-convicts migrated from
the Kingdom of Hanover to the United States between 1832 and 1866.*' Some
convicted felons also went to South America, as, for example, in the case of a
group of discharged prisoners from Mecklenburg who emigrated to Brazil after
their release.”” An influential prison official defended this practice as a two-edged
measure since the ex-convicts were able to start a new life without the burden of
their stigma, on the one hand, while local officials reduced the risk of recidivism,
on the other.”

Indeed, voluntary exile had a strong connection with disenfranchisement. Peo-
ple deprived of their civil privileges often found it very difficult to reintegrate into
their communities, either because their reputations were too tarnished or because
they simply could no longer exercise their professions. In fact, judges sometimes
suggested voluntary exile as an alternative to incarceration when they believed a
penitentiary conviction and its consequences would be too harmful.* Thus, cer-
tain offenders enjoyed the class privilege of being able to choose emigration over
incarceration. The most famous example of this was perhaps Friedrich List, the
public official from the Kingdom of Wiirttemberg who migrated to the United
States after he was convicted of publishing and distributing a highly critical peti-
tion about the malfunctioning of the Wiirttemberg bureaucracy in 1821.%

This practice—known as “transportation” rather than deportation—came to
an end in the early 1860s, although its use had been diminishing since the late
1840s.%° This decrease was not due to stricter border control or restrictions on
immigration in countries like the United States. Rather, other “regular” migrants,
concerned that (ex-)convicts could undermine the reputation of migrants in
general, agitated to abolish this practice. They increasingly lamented the dangers
such offenders posed to other migrants during their travels west. Consequently,
migrant societies wanted to restrict access to the ships sailing west and asked
the consul in Hamburg to prevent prison governors from sending inmates for
transportation, and they were successful.” This meant that disenfranchised felons
lost the option of transportation as an alternative to incarceration in the German
Empire, so that they had to reintegrate into society on German soil.

At the same time, the measures taken to prevent the movement of ex-convicts
in the early nineteenth century largely aligned with the German states’ policies on
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geographic mobility. Citizens of various German states did not have the uncon-
ditional right to settle in different communities until the Freedom of Movement
Act of 1867 was implemented, guaranteeing free travel and settlement for Ger-
man citizens within the borders of the North German Confederation.?® This new
regulation actually also included ex-convicts, unless a court explicitly ruled that
they needed to be under police surveillance,” so that ex-convicts could more
easily escape their stigma, albeit on German soil. As a result, the Freedom of
Movement Act, along with the related phenomena of a rural exodus (Landfluchz)
and urbanization, deeply impacted disenfranchisement. The essential connection
between imprisonment, stigma, and the ex-convict’s local community no longer
existed.

Arguably, this undermined the effectiveness of disenfranchisement as a stig-
matizing punishment, or at least rendered the “invisibility” of the stigma much
more pertinent. In 1878, these developments led Guido von Held, the governor
of the penitentiary in Spandau, to conclude that released prisoners in the Ger-
man Empire were not branded as they had been before but had to deal with an
invisible or internal stigma (innerliche Brandmarkung).*® Many citizens were pre-
occupied by the notion that criminals could “pass” as normal citizens, especially
given the living circumstances in the metropolises: in a big city (like Berlin), peo-
ple could blend in much more easily without worrying that their “crue identity”
might be uncovered.’ Fear of the growing cities and the complexity, obscurity,
and anonymity of life in the metropolis thus generated anxieties about criminal-
ity.%? Public prosecutor Gustav Otto brilliantly captured this anxiety in his book
Berlin’s Criminal World, which he filled with descriptions of criminals blending

into society while imitating the behavior of “normal” citizens:

The clueless citizen or visitor in Berlin who walks around, goes to restaurants and
looks at the sights doesn’t realize that a large number of the people he comes into
contact with who offer him their services or who actually serve him are really subjects
with a lengthy criminal record. . .. The Berlin criminal . .. is generally polite and
humble and has the urbane sensibilities that life in a big city impresses even upon its
lower-class residents. His appearance is not unkempt and filthy. Rather, he is, as long
as he can afford it, well-kempt and well-dressed, even elegant, and he goes further in
ensuring a fine appearance by keeping his skin clean and taking good care of his hair

and beard.®

The anxiety Otto expressed about criminals’ “passing” was ubiquitous in dis-
cussions on crime and punishment at the time.?* This anxiety persisted into the
twentieth century, as evidenced by the 1906 affair that came to be known as the
“Képenickiade,” in which discharged prisoner Friedrich Wilhelm Voigt tricked
Prussian soldiers into believing he was a superior officer to steal money from the
city treasury.” The same anxiety about passing also affected public debate about
the efficacy of felony disenfranchisement. For instance, a public prosecutor from
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Ulm named Elwert complained in the journal Das Recht that disenfranchisement
« . . » . . . .
was “not a form of public branding,” much to his regret. Since dishonored crim-
inals were no longer recognizable as such, he advocated that these sentences at
least be published somewhere: “the traitor to his country, the perjurer, the pimp,
the marriage imposter, the dealer in stolen goods . . . all these people should be
subject to public censure by having their sentences published alongside their
»36
names.

Keeping Track of Offenders in the Criminal Registry

If disenfranchisement’s invisibility rendered the stigma of the punishment inef-
fective, why would people still be interested in legal rehabilitation? Was it even
something disenfranchised felons pursued? In fact, many influential scholars
believed that most offenders were not interested in getting their rights restored.
In the second half of the nineteenth century, several international circles of legal
scholars, lawyers, and prison directors debated such topics. The most famous of
these was the Internationale Kriminalistische Vereinigung (IKV, the International
Criminal Law Assocation), which the legal scholars Franz von Liszt (German),
Adolphe Prins (Belgian), and Gerard van Hamel (Dutch) founded in 1889. The
IKV’s members were mostly left-liberal legal scholars, criminologists, and lawyers
who were strongly associated with the “modern” approach to criminal law. The
society served as a platform for those who wished to reform the penal system,
both in Germany and in other parts of Europe.?”

Ernst Delaquis’s presentation on the topic of rehabilitation in different coun-
tries during an IKV meeting in 1906 sparked debate among scholars regarding
criminals’ interest in their civil privileges. Delaquis was a Swiss-German lecturer
at Berlin University, Lizst’s right-hand man between 1907 and 1914, and had
been collecting material on the topic of rehabilitation for his Habiliration.*®
He was a staunch advocate of granting offenders the chance to have their rights
restored. The director of the Moabit penitentiary, Karl Finkelnburg, however,
argued that most offenders did not attach much value to their civil privileges:
“Most people don't even think about this loss. They leave the prison and are just
happy that they dont have to deal with any administration anymore.” He based
this judgment on his personal experience, claiming that he had only once ever
encountered a former inmate who wished to have his rights restored: a construc-
tion foreman whose subordinates refused to work under him. In this meeting,
the Dutch society founder Van Hamel, like Finkelnburg, rejected the idea that a
formal procedure for petitioning for rehabilitation was needed, arguing that most
Dutch criminals did not value honor much anyway.*

Yet many more people petitioned for the restoration of their civil privileges
than Finkelnburg suggested at the assembly. The files of the governmental offices
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of the districts of Aachen and Diisseldorf, where the authorities dealt with peti-
tions like Peter J.’s much more frequently than Finkelnburg led his colleagues
to believe, confirm this.*! Ex-offenders actively sought ways to be rehabilitated
as normal citizens, relying on the legal and administrative possibilities available
in the German Empire at the time. Any and every request made to reverse dis-
enfranchisement undermined claims that disenfranchised felons did not care
about their civil privileges. Thus, despite objections to generating a procedure
for it, rehabilitation was a real possibility for disfranchised felons in the German
Empire. Legal scholars’ long neglect of rehabilitation is no reason to assume fel-
ons did not seek it.%

Most rehabilitation seckers handwrote their petitions themselves. A general
petition typically contained a statement of the nature of the punishment, an elab-
oration of the difficulties the punishment had wrought in the petitioner’s daily
life, and an appeal to the mercy of the authorities. In some instances, petitioners
also elaborated on the details of their offense to explain why they had commit-
ted the crime. The petitioners could draw on examples from several practical
guides on communication between citizens and the authorities that were avail-
able at that time: the so-called Briefsteller.’ In a few cases, the petitioners did not
write the petitions themselves, as was clear from the signature not matching the
handwriting of the letter. Unfortunately, it is unclear whether a family member,
the clerk of the local police office (Revierschreiber), or someone else wrote these
petitions. Nonetheless, given Germany’s high literacy rate at that time, it is not
surprising that many petitioners wrote on their own behalf.*

Peter ].’s case initially seems to confirm that disenfranchisement only had
a stigmatizing effect in small communities. His community of Wegberg was
certainly small enough that fellow townspeople would have known about his
conviction. This also explains his feeling as if the conviction were written on his
forehead. Yet, Peter J. also claimed that people knew about his conviction even
before meeting him. For instance, he found it very difficult to find a job, even
though he often kept silent about his criminal conviction. He suggested that
potential employers in the entire Rhine region somehow had this information
and rejected him on account of it. He also accused people of exploiting him by
offering him a low salary because of his standing as a “dishonored citizen.” In
fact, he argued that the disenfranchisement held him back the most since many
employers accepted ex-offenders in their businesses, “but only if they were still in
possession of their civil privileges.” This suggests that whether convicts had been
given a “regular” prison sentence or had lost their civil privileges really made a
difference.

As noted in chapter 2, disenfranchisement was about more than just losing the
right to vote. The punishment affected one’s entire functioning in German soci-
ety. Private organizations, like workers’ unions, depended on disenfranchisement
as a means of controlling their membership. It was similar with insurance funds.
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Thus, disenfranchisement was interwoven with the emerging German social state
in many ways. Indeed, Julius S., a mine worker from Bochum, convicted for
perjury, was a victim of this policy. His criminal conviction and disenfranchise-
ment resulted in him losing his “first-class” membership in an insurance fund,
causing him to eventually lose his right to a worker’s pension. He petitioned in
1892 to get his rights restored so he would once again be eligible for first-class
membership.” Some additional consequences of disenfranchisement did not
follow directly from the law but were nevertheless highly restrictive. For example,
being without the civil privileges made it more difficult to find housing, to obtain
credit, or to find a job as many institutions required a polizeiliche Fiihrungszeugnis
(a certificate of good conduct from the police), and the police declined requests
from those not in possession of their civil privileges.®® This highlights a second
reason ex-cons sought rehabilitation in the German Empire: there was a nation-
ally coordinated criminal registry.

During the 1880s, the uniform, decentralized criminal registry enabled offi-
cials to more effectively keep track of criminal records across multiple institutions
within the empire.*® It was undeniably a technology of bureaucratic surveillance
as any interested authorities could reconstruct people’s “criminal careers.”® As
many historians have argued, the creation of technologies of surveillance like
the criminal registry was entangled with questions of security.® Many Euro-
pean countries developed criminal registries in the second half of the nineteenth
century due to the intense international discussion and collaboration that char-
acterized the emerging field of criminological science. Numerous international
conferences allowed leading scholars to exchange ideas about criminal sciences
and policy. During the 1876 International Conference on Criminology in Buda-
pest, criminal registries were a central point of debate, and it was unanimously
decided there that they were key to determining rates of recidivism.”!

Germany implemented the criminal registry several years after other countries
in Europe had done so. In 1882, the German Empire had decentralized the
administration of the registry, which meant that criminal histories were collected
and registered in convicts’ places of birth. As a result, the information pertaining
to a single person was kept in one place instead of being scattered throughout
the entire country, even if that person had been sentenced by different courts in
different towns.>* In general, the records were kept at a special office under the
governance of the state prosecutor in the local municipality. This decentralized
system contrasted with centralized systems featuring a single storage site for all
information about criminal convictions. Furthermore, the constituent states, not
the imperial government, set the regulations for how the criminal registry was to
be managed.

This way of organizing the criminal registry meant that the courts of the
German Empire and the local offices of the state prosecutors had to be in active
communication. The protocols dictated that court officials were to request infor-
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mation from the criminal registry, and then state prosecutors were to send the
information on a form specially designed for the purpose, known as the “excerpt”
from the criminal registry. Consequently, local authorities often had to deal with
petitions from people who now lived far away. Josef S., for example, lived and
worked in Liberec (Bohemia) but was afraid that his employer would find out
about his disenfranchisement by a court in Diisseldorf. In his petition of Decem-
ber 1896, he claimed that nobody in Liberec knew about his conviction, but his
anxiety about being exposed was so strong that it remained even after he moved.>
It is impossible to assess whether his anxieties were justified, but the implemen-
tation of the criminal registry did facilitate communication across borders about
prior convictions.™

Of course, military officials were also interested in the emergence of the crim-
inal registry and attached great value to the information it contained. The Ger-
man Imperial Admiralty Staff, for example, utilized it to assess young men who
voluntarily joined the navy and applied to become sea captains. In 1907, the
staff complained that many had positive references from the local authorities but
turned out to have lengthy criminal records, so it demanded that civil adminis-

«Shmeiit ipn raue, ber Kerl it mal bn 3udyhoue getocients

Figure 4.1. Cartoonist Thomas Theodor Heine mocks German officials’ preoccupation
with a criminal record. “Throw him out, the guy was in prison once,” a police officer says
about an individual who is about to enter heaven. Thomas Theodor Heine, “Zur Fiir-
sorge fiir entlassene Striflinge,” Simplicissimus 11, no. 41 (1906): 658. Courtesy Klassik
Stiftung Weimar.
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trations mention whether an applicant had a criminal record in their letters of
recommendation. Only then could they determine whether the applicants had
“the necessary moral dignity” to join the navy.”> The Minister of the Interior
supported them in this, writing a circular to the local authorities demanding
that they follow this directive. This directive combined with the public’s strong
interest in the previous convictions of citizens to give the criminal registry an
important place in German society.”®

“The Whole or Partial Recovery of the Decrease
in Moral and Legal Honor”

The implementation and development of the criminal registry greatly impacted
rehabilitation. Expungement now became an integral part of legal rehabilita-
tion—as is apparent in various studies and articles on this topic. In the earliest
encyclopedic entries on rehabilitation, the notion was defined in a legally posi-
tivistic way. Karl Buchner defined it in Welcker and Rotteck’s 1865 Staatslexicon
as: “The cancellation of legal incapacities resulting from a sentence.”” While
Buchner primarily focused on the “legal incapacities” (loss of civil privileges)
that followed from a punishment, later scholars included non-legal elements
of rehabilitation in their definitions as well. In a 1913 book on rehabilitation,
law student Georg Lindemeyer developed a very different definition: it was “the
whole or partial recovery of the decrease in moral and legal honor that had been
caused by the crime and punishment.”>®

Lindemeyer’s more widely applicable definition demonstrated two distinct
dimensions of the concept of rehabilitation. In contrast to Buchner, Lindemeyer
distinguished between the legal and moral (siztliche) consequences of a crimi-
nal conviction. Moreover, his definition included a notion that was remarkably
absent from Buchner’s: honor. Erwin Bumke, a former president of the Reichs-
gericht, defined rehabilitation in the Concise Dictionary of Jurisprudence of 1928
in a similar vein, calling it “the restoration of reputation that has been lost as the
consequence of a punishment.” Interestingly, this definition replaced the notion
of honor with “reputation” (Ansehen) and disregarded the legal consequences of
punishment. It seemed that legal scholars had gradually become more interested
in the subjective question of “honor” and “reputation” than in the legal conse-
quences of rehabilitation.

Once the criminal registry was introduced, formal rehabilitation came to
mean two things: 1) reversal of the punishment of disenfranchisement, and 2)
expungement of the punishment from one’s criminal record. Legal scholars and
local authorities often struggled to keep the two things separate. The biggest
issue in discussions about rehabilitation was not its definition but rather how
the restoration of one’s civil privileges was related to the rule of law. To wit, was
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it a legal right guaranteed by the law, or was it of a different nature? In the end,
this question guided much of the discussion about rehabilitation in the German
Empire. Legal discussions of rehabilitation and how it should be incorporated
into the laws truly began in Germany in the early 1900s on the initiative of Ernst
Delaquis. In books and articles that he started publishing around 1905, he iden-
tified a crucial difference between pardons granted as favors of the monarch and
those issued via a bureaucratic procedure. At the same time, he remarked that the
latter were gradually coming to dominate pardoning practices.*

In his books and articles, Delaquis drew important distinctions between three
understandings of rehabilitation that he derived from the French context: gra-
cious rehabilitation (rehabilitation gracieuse), the restoration of civil privileges
granted as a favor by the monarch; judicial rehabilitation (rebabilitation judi-
ciaire), a pardon granted by the judge or state prosecutor as the outcome of a
legal procedure; and legal rehabilitation (rebabilitation de droiz), with the criteria
for rehabilitation codified in penal law. In judicial rehabilitation, supplicants had
to meet certain court-set standards, such as providing proof of good conduct,
before their rights could be restored; the designated official had to decide whether
supplicants had met these standards. In legal rehabilitation, rehabilitation was
considered a right offenders could claim after a certain time.

In drawing these distinctions, Delaquis argued that the system of rehabili-
tation had undergone historical development, passing in most countries from
gracious to judicial and finally to legal rehabilitation.®' He illustrated this by
highlighting developments in nineteenth-century France. The Napoleonic Code
Pénal of 1810 stipulated that only the kaiser could grant a pardon. With the sec-
ond Berenger Law of 1891, the power shifted to the judicial parties.®* Afterward,
laws increasingly regulated the procedure. Thus, alongside the analytical distinc-
tion between different kinds of rehabilitation, Delaquis also developed a theory
of legal history that moved away from mercy to a system of rights. Delaquis
himself, however, strongly favored a system of judicial rehabilitation because it
centered on offenders’ efforts and ensured that people whose rights were restored
were truly eligible for this because the public recognized that they had conducted
themselves “with honor.”®

“His Majesty Alone . ..”

Even though Delaquis advocated for judicial rehabilitation, the German Empire’s
system remained, in theory, one of gracious rehabilitation: administratively,
ex-convicts” petitions to have their civil privileges restored were categorized as
requests for clemency (Gnadengesuche). Thus, this structure strongly suggested
that rehabilitation was part of the system of mercy and had to be considered a
formal pardon. This perspective is also evident in the wording of these petitions.
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Ferdinand L.—a former post officer from the town of Soest who had been sen-
tenced for professional misconduct by a court in Aachen—closed his petition of
1871 with a typical expression of subservience to the monarch:

All merciful kaiser and king! His majesty alone is able to save me from my wretched
state. One word of mercy and I will have my civil privileges returned to me and can
. . . then live the rest of my life with regret but without wretchedness. I throw myself
at his majesty’s feet and beg him to speak a word of mercy for your majesty’s most
obliging subject.**

Ferdinand L.’s most immediate concern in writing this petition was to secure
his pension because disenfranchisement also caused him, as a civil servant, to
lose his claim to a state pension. Until the late 1880s, most people who sought
clemency were (former) state servants, which is perhaps not surprising given their
direct interest in civil privileges. Post officers, in particular, were well represented
in this group, predominantly charged with professional misconduct, which
included any form of deceit. A book on the development of the German postal
services in 1893 highlighted the honesty required of post officers: “The extremely
high level of trust placed in the postal services justifiably requires impeccable
honesty (makellose Ebrenhaftigkeit) of its officials.”® Hence, these servants of the
state appealed personally to the individual mercy of the king.

Ferdinand L.’s loyalty to the monarch aligned with the idea of mercy as the
sovereign’s prerogative. Indeed, there is a great deal of evidence to support this
historical link between the granting of mercy and the monarchy—not least the
coronation of Elector Friedrich III as the first king of Prussia in 1701. During
this ceremony, the new king issued a general pardon to many imprisoned offend-
ers deliberately to symbolize his power.® The event remained unique since his
successors dispensed with a coronation ritual, but the power to grant pardons
was clearly associated with the king and considered one of his prerogatives. In
light of this history, American philosopher Kathleen Moore described the pardon
as historically understood as “a gift freely given from a God-like monarch to a
subject.”” In fact, Kaiser Wilhelm II also granted annual amnesties to many
imprisoned subjects on his birthday.®®

The case of Albrecht Stein, a journalist with a doctorate in law, provides fur-
ther evidence of this link as he pinned his hopes on such a birthday amnesty.
Stein had been convicted of serious forgery and disenfranchised for twenty years,
resulting in the permanent loss of his right to use his doctor’s title. In the petition
he wrote to the emperor in 1897, he lamented that no newspaper would accept
his articles or hire him as an editor as long as he was unable to sign his articles as
“Dr. Stein.” He had in fact been charged with unlawfully using his doctor title
on multiple occasions, so the Diisseldorf court of justice ruled that he was per-
manently stripped of this public rank due to his conviction. In his petition pro-
testing against this punishment, he stressed that, unlike his father, who was the
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Silesian democratic politician Julius Stein, he was a member of the Conservative
Party and a loyal subordinate to the kaiser. He hoped that the amnesty granted on
the one-hundredth birthday of Kaiser Wilhelm I, the grandfather of the presid-
ing German emperor, in 1897 would reverse this part of his sentence.®” Albrecht
Stein’s petition demonstrates that the idea of civil privileges as a gift granted by
the sovereign also implied that people placed their hope on the monarch’s per-
sonal discretion to get their rights restored.

The Female Consciousness

Frequently, wives wrote petitions on behalf of their convicted husbands. For
instance, the wife of Arnold H., a cheesemonger from Krefeld, wrote a petition to
the kaiser in 1891, a few days after Arnold H. had sent one himself. He had been
convicted of fraud and sentenced to nine months in the penitentiary and three
years of loss of honor. The two petitions were similar. Both argued that Arnold
H. needed to have his trade license back, which he had been refused due to the
suspension of his civil privileges. The only extra information Arnold H. added to
his own request was that his fraud offense was his first and only lapse (Fehlzritz)
and that he had served his country well as a soldier before becoming a cheese-
monger.”” The theme of being a one-time offender often arose in petitions, but in
Arnold H.s case, the district president firmly contradicted this claim: Arnold H.
had been arrested more than thirty times, mainly for disturbance of the peace and
Sunday rest, as well as for trade offenses and insulting the public prosecutor, so he
viewed Arnold H. as a troublemaker.

Arnold H.s wife’s petition was much longer. First, she dismissed his other
offenses as small misdemeanors (kleine Vergehen) and focused on the circum-
stances in which the couple lived. She referred to the “severe” industrial crisis and
the rising cost of food, which made their lives more difficult. Indeed, even though
this was the time of high industrialization in Germany, many regions were strug-
gling with economic crises between 1873 and 1896. The early 1890s, in par-
ticular, saw low economic growth.”" Secondly, she addressed the kaiser more
elaborately. For instance, she effusively praised his enormous heart (groffmdchtiges
Herz), as evident in his role in bringing about the positive reforms in social secu-
rity in the early 1890s: “With the labor laws, the kaiser truly manifested himself
in a humane way.””? With this, she alluded to Wilhelm II’s curated image as the
friend of laborers (Arbeiterfreund).”?

One reason women may have written petitions on behalf of their husbands
was that these requests had a more “apolitical” meaning, appealing more to the
power of mercy. In different historical contexts, historians have argued that peti-
tions were frequently seen as requests without any partisan interests and as direct
expressions of people’s desires. The ruling classes saw women as particularly suited
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to writing such requests as “pure” messengers of their beliefs.”* This aligns with
the fact that these petitions were letters seeking pardons and not supplications,
petitions often used in early modern Germany to voice political complaints.”

At the end of her petition, Arnold H.’s wife emphasized that she was making
her request on behalf of herself and her young children. In this, her petition was
typical of such letters, which were often presented as pleas coming from the entire
family. Johann H.’s wife wrote in a similar vein, but her plea, signed by her and
her children, was even more remarkable because her husband had been sentenced
by the court of Diisseldorf for a sex offense, apparently against his teenage daugh-
ter. That is, he had been sentenced for violating §173 and §176 of the penal code,
which outlawed incest and sexual abuse. Nonetheless, his wife still petitioned for
the restoration of his rights and signed the petition as “wife of Johann H. together
with children.” This case was also remarkable because Johann H. was 63 years
old and terminally ill when his wife wrote the petition. He was hospitalized, and
there seemed to be no immediate practical reason to seek the restoration of his
rights. She only mentioned that “it would be very painful for me, and for my
children, to see my husband pass away without his civil privileges.””® Clearly, she
attached great value to her husband’s honor since she believed it reflected on the
entire family.

Such petitions from wives often appealed to the kaiser’s “humane character.”
Johann H.s wife repeatedly appealed to “the humane sentiments” of the kaiser
and even added a religious dimension to her request in writing that she would
“press her lips” and send to the heavens a prayer of thanksgiving and praise “that
also extended to the heart of the kaiser.” Such phrases, focusing on generosity,
big-heartedness, and merciful favors, avoided potential political conflict by leav-
ing out notions such as rights and duties. This register of emotional language
seemed to be more readily available to women than to men.

Women’s greater access to emotionality also played a role in beliefs about
their potential for rehabilitation when they themselves were criminals. In fact,
in criminological works it was widely thought that they were less likely to be
able to have their honor restored than men. Delaquis, in particular, argued that
“criminal women” were often considered more degenerate than convicted men,
and that, although they were less likely to turn to crime, once they had, it was
harder for them to return to a “normal” life. Contemporary literature on the
female conscience supported this view: “Female conscience is more led by feelings
and, where it truly speaks, less compromised and more insistent,” theologian and
moral philosopher Wilhelm Gass argued in 1869 in his Lehre vom Gewissen.””
Crucially, women’s emotionality, Gass and others believed, also made them more
persevering. This was the reason Delaquis, too, believed that it was harder for
women to have their honor restored.”®

Indeed, in other realms of Wilhelmine culture, women had more difficulty
appealing to their honor. A woman’s honor mostly consisted in chastity and oth-
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erwise she was an indirect “carrier” of honor, serving the honor of her husband,
as Ute Frevert has shown.” Consequently, proving one’s honor was principally
seen as a male affair in the judicial system. Delaquis therefore also felt that the
rehabilitation of female offenders was a marginal issue because it was only rele-
vant to women working in “honorable” professions, which he argued was not the
case for most female offenders.®® Delaquis’ argument again reinforces the close
relationship between work and honor in the judicial mindset of the era.

Even so, women petitioned for the restoration of their own rights in excep-
tional cases. After all, they could be deprived of their civil privileges just like men,
despite not being the principal bearers thereof. One such case was that of Anna
R., a midwife from the town of Diiren sentenced for perjury and incitement to
commit perjury. In her petition, she used a style similar to that of civil servants
like Peter J. For instance, she wrote extensively about her professional career and
declared that she had “earned much trust” from her clientele and was widely
respected in her town.®! However, she did not go into too much detail about
the reasons behind her offense but rather emphasized the “honorable” charac-
ter of her husband: a member of the volunteer fire department, he had been
injured while battling a fire in the local hospital, during which he had rescued
the patients.

There is an interesting paradox in Anna R.’s request. She seemed unaware that
civil privileges did not apply to her situation, yet she believed that official rehabil-
itation was of great value to her. Accordingly, the burgomaster of Diiren replied
to her puzzling request with an extensive statement. He first contradicted her
assertion that she enjoyed a good reputation and pointed out how misguided her
attempt was. After all, Anna R. believed she would be able to practice her pro-
fession again the moment she was rehabilitated, but he explained that before she
could work as a midwife again she would need to renew her certificate, for which
he did not believe she would be eligible. Nonetheless, he declared that Anna R.
deserved special consideration. Anna R.’s case shows that both the authorities and
petitioners believed that “honor” could be as important to women as it was to
men, even though the civil privileges, in theory, only applied to men.

In Search of “Special Circumstances”

Delaquis objected to gracious rehabilitation because pardons from the monarch
seemed arbitrary. As early as the eighteenth century, many famous Enlighten-
ment philosophers from various European countries had criticized pardons for
this reason, and enlightened thinkers soon came to share this critical view. Most
commonly, it was argued that pardons were incompatible with a republican form
of government. French Enlightenment philosopher Montesquieu, for instance,
emphasized the purely monarchical character of the pardon, although he was not
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necessarily opposed to its use in a monarchical state.3? The fiercest opposition to
the practice came from the Italian philosopher Gaetano Filangieri. In his Science
of Legislation, he highlighted many arbitrary and unjust decisions that had been
made in the name of mercy.*

These Enlightenment criticisms often equated monarchical rule with arbitrary
rule. If monarchs could soften the consequences of the law with pardons, this
only meant that the laws themselves were poor and imperfect; there was no gen-
uine rule of law. Motivated by the idea of the perfectibility of laws, these thinkers
argued that pardons should, ideally, not be necessary. In an essay on criminal
justice (cited also in chapter 1), Globig and Huster contended that every pardon
issued by a ruler breached the social contract that legitimated his authority.34 A
few decades later, the prominent philosopher of law Karl Salomo Zachariae called
the pardon an injustice against the community in which it was exercised, arguing
that the pardon was “a call to commit crimes because it increases the hope that
one can sin without being punished.”®

Yet, despite these serious criticisms, many scholars still defended the pardon
in the nineteenth century. After all, the constitutional monarchy was still seen as
the ideal model of state government, and pardons worked well with this mode of
government.®® As Sylvia Kesper-Biermann has pointed out, legal scholars at that
time used three basic arguments to justify pardons. The first was based on justice:
clemency could restore justice by correcting possible failures and weaknesses in
the law. The second pertained to questions of social policy: too many prisoners
generated dangers for the state, so pardons could help restore the balance to
prevent the decomposition of society. The third claimed that pardons served to
express the benevolence of the ruler. This final argument was often considered
to be the most controversial since it reinforced the sovereign’s arbitrary power.*”

Paul Laband, an influential professor of constitutional law in the German
Empire, supported the widespread understanding of mercy as the prerogative
of the sovereign; he also believed that mercy was of considerable importance in
society in general, “permeat[ing] every part of the life of the state,” a “constant
companion of public law,” softening its harshness.®® This claim that they miti-
gated the severity of the law was a classic defense of pardons. Moreover, Laband
argued that the notion of mercy (as the bestowal of a benefit without any legal
obligations) only applied to cases in which there was a relationship between a
ruler and a subject (Herrschafisverhiltnis):

Mercy is something granted without legal obligation. It is only used when there is
a relationship between sovereign and subject; granting mercy is a prerogative of the
sovereign and being “merciful” is his attribute.®

At the same time, under the influence of the “modern” criminological school,
the notion that pardons were beneficial to the system of criminal justice experi-
enced a sort of renaissance in the second half of the nineteenth century. Echoing
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phrases by legal philosopher Rudolf Jhering, Franz Liszt, for instance, argued in
his handbook of criminal justice that pardons could be a “safety valve” for the
criminal justice system.”® The fact that Delaquis was a pupil of Liszt seems con-
tradictory. Yet, it makes sense knowing that Liszt had a certain type of pardon
in mind. Such “modern” scholars were particularly supportive of parole: as this
kind of pardon was conditional on the conduct of a released prisoner in society,
the pardon came with incentives for the offender’s reform. Thus, they did not
view pardons as a correction of the laws but as a tool for helping social policy
makers prevent the disintegration of society. This was very much in line with the
“purpose”-oriented approach of the modern school.” This is the context in which
one must understand Delaquis’s preference for “judicial rehabilitation” because it
granted ex-convicts the possibility of rehabilitation as a reward for good conduct.

Interestingly, the real procedure for rehabilitation in the German Empire,
although it took the form of “gracious rehabilitation,” was often closer to what
Delaquis advocated in his work. He held that rehabilitation should ideally be
awarded only after determining through extensive interviews with important
individuals from the local community that it is warranted.”” And although
ex-convicts wrote petitions of clemency to the kaiser in the system of gracious
rehabilitation, the local authorities actually made the decisions along these lines.
The district president (Regierungsprésident) played the most important role in this
because a ministerial decree of 1853 had made this community figure responsi-
ble for making the decision for or against clemency, emphasizing that it could
only be granted in “exceptional” cases.”® The same decree stated that district
presidents had to consult with other local authorities before making a decision,
most importantly the judiciary and especially the local state prosecutor.”* Other
frequently consulted authorities included the local burgomaster and the district
commissioner (Landrat). However, these figures could only advise the district
president. So, even though it has been argued that district commissioners held
the real power in Prussia, the district presidents had more authority in clemency
decisions, given their function as the heads of the police departments.”

Local authorities usually followed this procedure precisely. Petitions addressed
to the kaiser usually ended up in the office of the Minister of the Interior, who
forwarded them to the district president of the town where the petitioner resided.
In almost all cases, the Minister of the Interior advised the district president to
decline the request unless there were extraordinary circumstances. The district
president would then make a decision based on information he had compiled
and inform the petitioner. Local authorities’ reactions to the petitions, however,
differed from case to case. The burgomaster and state prosecutor, for instance,
displayed great sympathy for Peter J. and Ferdinand L., seeming to truly regret
that they could not find special circumstances for granting these former civil
servants a pardon. Not even Ferdinand L.s loss of entitlement to his pension was
reason enough for the district president to support his request.
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However, when Diisseldorf post officer Gottfried T. deployed similar argu-
ments in his petition, the local authorities reacted dismissively. Gottfried T. had
been sentenced for embezzlement in 1894 and, like Peter J. and Ferdinand L., he
made loyalty to his office the leitmotif of his petition. He claimed he was hon-
ored to have been entrusted with the office and repeatedly expressed his remorse
for the breach in confidence he had caused—a “most ignominious” (schnideste)
offense. He also addressed the kaiser in a subservient tone and claimed that
he was unworthy of his mercy. Of course, he was simply trying to convince
the kaiser that he had an essentially moral character and finally asked him for
his “undeserved grace.”® His rhetoric fit perfectly with the image of the loyal
servant asking for sovereign grace. Yet, the burgomaster was not moved. Set on
proving that Gottfried T. was a recidivist with an egoistic character, he described
Gottfried T. as living a loose life, maltreating his wife and children, and neglect-
ing his family since his conviction. In addition, and very importantly, the burgo-
master emphasized that Gottfried T. was only interested in enriching himself.””
Furthermore, the burgomaster mentioned Gottfried T’s attempted escape from
the Krefeld prison in the company of a “band of robbers” (an event that was also
discussed in the local newspapers) as additional evidence of his reprehensible
character.”® Gottfried T.’s request was therefore denied without any further ado.
The evidence amassed by the burgomaster illustrates the effort authorities put
into processing cases, even if they generally rejected them.

Local community members also dedicated efforts to rehabilitation proceed-
ings. Some of these people were less directly concerned with the ex-convicts
well-being than they were with the ex-convicts’ immediate relatives. In 1897,
the local citizens association (Biirgerverein) of Rupelrath near Solingen tried to
help two residents convicted of manslaughter who had been sentenced to eight
to ten years in the penitentiary. Two men, both named Karl S., 21 and 26 at the
time of the crime, had stabbed a day laborer to death. The citizens’ association,
just like Albrecht Stein, hoped that Kaiser Wilhelm I's hundredth birthday cele-
bration would be a suitable occasion to plead for clemency in their case.”” Both
the burgomaster and the district commissioner of Solingen, however, remained
steadfast in their judgments. They claimed that the extreme brutality of the crime
disqualified the applicants from having their rights restored.'® Such statements
confirmed the repulsion local members of the bourgeoisie felt toward acts of
brutal violence.'!

The planned penal law reform of 1909 included a proposal to further codify
this communal aspect of rehabilitation. In the first decade of the twentieth cen-
tury, the German government had decided that, after more than thirty years, the
Reich Penal Code needed to be significantly revised, which gave many experts an
occasion to voice their ideas about the legal aspects of rehabilitation. The massive
scholarly work, the Vergleichende Darstellung, which systematically compared
penal systems across the world, preceded the draft reform. In §50 of the draft,
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it was stipulated that the rights of disenfranchised offenders could be restored if
local courts decided that they had conducted themselves “honorably” for a cer-
tain period of time.'” This plan would be more in keeping with Delaquis’s idea
of “judicial rehabilitation,” demonstrating that penal experts broadly supported
this concept. Interestingly, however, this draft was largely based on the ideas of
the “classical” school and only marginally adopted ideas from the “moderns.”!%
Commentators envisioned some problems with the practical implementation
of this plan. Increased mobility in the German Empire, for instance, made it
difficult to determine who should decide on rehabilitation: the authorities in
the ex-convicts’ place of residence, or those in their place of conviction?!% In the
end, though, these reforms were never ratified or implemented, so the authorities
continued to handle rehabilitation as described above.

A New Vocabulary of Entitlement

Feelings of honor and shame often had a material side too. Manfred Hettling
argued that a central value of the German bourgeoisie was independence.'”
And, indeed, many petitioners referred to independence as a key aim. Increas-
ingly, independence became associated with honor, as well as the possession of
material resources and ideas about masculinity. In other words, as many histo-
rians have pointed out, the notion of honor had by this period become deeply
entangled with economic independence.'’ Since the loss of civil privileges often
undermined ex-convicts ability to find work, the material consequences of the
punishment were often considered to be integral to the dishonoring component
of the conviction. The greatest dishonor lay in being dependent on the support
of others. Almost always, a loss of independence was seen as disgraceful because
a dependent life was undesirable in itself, never mind that it prevented people
from fulfilling their material needs. Thus, ex-convicts were motivated to ask for
the restoration of their honor not only by the prospect of job opportunities and
financial means but also in order to maintain their independence.

Heinrich N., for instance, worked as a retailer in Duisburg and was convicted
of perjury in 1883. His inability to find an occupation—or at least one equiv-
alent to his previous one—created a “an oppressive feeling of unfreedom,” he
wrote in his petition to the kaiser. It went beyond his lack of work in that the
punishment itself also had a direct emotional effect: “my current state makes
being around people difficult and makes me anxious.” He believed that this
feeling would go away the moment these obstacles were removed: “my old joy in
working would come back to me if I could again freely move among my fellow
citizens.”'”” Heinrich N.’s description of his feelings strongly suggests that he
valued independence for intrinsic reasons and considered his current lack of free-
dom deeply dishonorable. One could argue, moreover, that his petition testified
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to a certain emotionalization of his future prospects as he hoped to experience a
new “joy” in being a productive citizen (Schaffensfreudigkeit).

Ex-convicts expressed their desire for independence nowhere more forcefully
than in their wish not to have to appeal to the poor relief system, as many of the
previous cases have already shown. The stigma associated with the poor relief
system caused people to view taking recourse to it as a serious disgrace related to
their experience of dependence. As we saw with Peter J. above, people preferred
to get help from their families over utilizing the poor relief system. Another
petitioner who feared the stigma of poor relief was Friedrich S. from Sterkrade.
Convicted to one year in the penitentiary for pimping, he petitioned primarily
out of a desire to no longer be a burden on the poor relief system.'*® Indeed,
many petitioners voiced concerns about being “a burden” to the community;
their state of dependence provoked the dishonor they felt and motivated them to
seek rehabilitation.

In his petition, Friedrich S. also mentioned that he was old and very ill. This
shows that the value ex-convicts ascribed to their civil privileges and to the state
of being independent was not necessarily associated with their age. That is, older
people also had material reasons to seek the restoration of their rights. Jacob S.
from Barmen, for instance, who was sentenced for helping someone have an
abortion, is a case in point: he was forty-five years old and was hoping to be
admitted to a local burial fund. The burial funds, however, only admitted people
up to age forty-five who were in possession of their civil privileges. Jacob S.s
material concerns cannot be isolated from his ideas about his reputation. Secur-
ing the financial means for his burial was clearly intrinsically valuable to him: “I
view it as my duty to ensure that in the case of my death means for a burial will
be there.”!%

These petitions did not focus on the convicts’ former life conduct or the nature
of their crimes. In fact, more petitions started emphasizing the difficulties of life
after conviction to appeal directly to the kaiser’s empathy. This was, for instance,
the case in Heinrich Ks petition of 1896. A bailiff from Beeck (Wegberg), he
was convicted of embezzlement by the court of Aachen in 1894. After listing
the problems his disenfranchisement caused in his daily life (three positions had
already been denied to him), he concluded by appealing to the kaiser’s empathy:

Your Highness, please consider how difficult this punishment has made it for me to
return to civil society, how difficult it has made it for me and my family to make a liv-
ing, when my loss of honor remains in place, no institution, no business will take me,

I thus stand before you, cast out with bound hands, and face an uncertain future.!'

Heinrich K.’s differed from most in that he directly asked the kaiser to put him-
self in his shoes, whereas others usually just listed their hardships. Furthermore,
Heinrich K. placed much less emphasis on his biography and his former conduct
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as a civil servant. In this, it illustrates the shift in petitions’ focus to life after
prison and future prospects.

Johann Josef J. used rhetoric similar to that of Heinrich K.’s in a petition he
sent fifteen years later, in 1911, to appeal to the kaiser’s empathy. Johann Josef
J. was a businessman from Aachen who had been sentenced to three years in the
penitentiary for fraud in 1907. However, his approach differed in that he tried
to generate awareness of ex-convicts’ general experience of being dishonored in
Germany. His petition was completely dedicated to the difficulties his conviction
created in his daily life and did not mention the offense he had been sentenced
for. Cleatly, he did not consider this important in the context of his request.

What is striking in Johann Josef ].’s style is that he constantly shifted between
a first-person and a third-person perspective. He referred to himself in the third
person as “the convict,” and even as “the miserable one” (der Ungliickliche). In this
way, he connected his personal experience with the general condition of other
dishonored ex-convicts and created a sense of collective identity. He started his
personal account by highlighting the shared experience—"1 share in the general
miserable fate of all released convicts”—and continued in this generalizing mode:

I cannot describe how difficult it is to forge a good life as a citizen for those unlucky
ones who, in the isolation of their sentences, have come to see things differently and
now only want to survive in life but are forced to drag along the chain of dishonor

behind them.!!!

The petition leaves the reader with the impression that Johann Josef J. was pur-
suing a higher political cause in his request for the restoration of his civil privi-
leges. In a sense, he truly identified himself with the social group of dishonored
felons.

One can clearly see the two different discursive strategies when comparing
Johann Josef J.’s petition to Peter ].’s. Peter ]J. and other former civil servants
prided themselves on being law-abiding citizens, presenting their professional
conduct as an extension of state power and downplaying their offenses as momen-
tary lapses. Johann Josef J., on the other hand, described his misery as an expe-
rience he shared with other ex-convicts. Thus, he expressed a sense of collective
identity and used a vocabulary of political protest. In a way, he tried to convince
the kaiser that ex-convicts were citizens with rights too. Johann Josef J.’s letter
therefore reads more as a complaint about the consequences of his sentence than
as a request for the restoration of his rights.

Both Heinrich K.’s and Johann Josef J.’s requests were rejected. The author-
ities advised against clemency primarily because both Heinrich K. and Johann
Josef J. had previous sentences before their rights were stripped. In fact, Johann
Josef J. had been sentenced six times.!!? Heinrich K. had even been sentenced to
an additional honor punishment by a different court. The authorities therefore
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categorized them as “habitual offenders,” referring to them as such in internal
communications.

Over time, it became clear that people petitioning for the restoration of their
rights came from various backgrounds. There were civil servants, businessmen,
artisans, street vendors, and even day laborers who were interested enough in
their civil privileges to seek their restoration. Notably, the number of petitions
sent in the districts of Aachen and Diisseldorf rose from the 1890s onwards,
even though fewer people were deprived of their civil privileges.!*> Perhaps this is
not surprising. After all, as fewer people were sentenced to honor punishments,
those who were came to feel more isolated. One possible explanation is that ex-
convicts had more trust in the rule of Wilhelm II.'"* Another explanation could
be that the end of economic crises made people more optimistic about their future
prospects, which, in turn, made them more eager to have their privileges restored.

Even though rehabilitation was formally an act of mercy, the discussion among
local authorities increasingly revolved around prisoners’ conduct after release, so,
in practice, dealing with such cases bore many similarities to rehabilitation as a
reward for good behavior. In their petitions, civil servants initially often elabo-
rated on their honor in relation to their life conduct in office; in this context, they
found the punishment most demeaning. If they used a vocabulary of entitlement,
this entitlement was based on their biography. That is, they tried to utilize this
“symbolic capital” to make their case.!® Other petitioners, however, eventually
started to stress other misfortunes related to their conviction, particularly that
they had become a burden on the community and wanted this situation reversed.
They hardly talked about their biography but emphasized their intention to
become useful citizens in the future. In their experience, full citizenship was not
just a privilege awarded for their honorable life conduct but something they were
entitled to by virtue of their membership in a community—both the local com-
munity and the national community. Armed with this conception of citizenship,
they sought to hold the state accountable and criticize what they perceived to be
unjust practices in the penal system.
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