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This article explores how police discretion is enacted, constrained, and Received 30 December 2024

withheld during routine traffic stops in Germany. While traffic stops Accepted 6 June 2025

appear mundane, they are key sites of police intervention where

authority is negotiated, suspicion constructed, and legal procedures ; .
R - X . R X traffic stops; Germany;

strategically mobilised. Rather than treating discretion as a static legal discretion;

margin, this study conceptualises it as a situational and procedural ethnomethodology

practice embedded in institutional routines, cultural typifications, and

interactional dynamics. The analysis draws on ethnographic fieldwork

with urban patrol units and uses trans-sequential analysis to examine

how police actions unfold in situ. This method allows for a detailed

reconstruction of how officers identify enforcement and reference

problems, initiate diagnostic sequences, and manage uncertainty

through case work. Particular attention is paid to how discretion is

exercised within the step-by-step construction of a ‘proper police case’.

Three key patterns emerge: (1) discretion as a tool for negotiated order,

where officers pragmatically align with compliant behaviour; (2)

discretion under resource constraints, where fallback routines are used

to resolve ambiguity; (3) the non-use of discretion, where rigid authority

is enacted in response to defiance or typified deviance. The findings

show that discretion is not a space of freedom, but a methodical

intervention that enables officers to construct coherence under

institutional and situational constraints. Discretion contributes to the

reproduction of order - but also to the reproduction of inequality -

when it is guided by typifications, vague legal categories, and unequal

access to interpretive agency. The study highlights the need for greater

transparency and reflexivity in routine policing.

KEYWORDS

Introduction

The police face the complex task of upholding public order while navigating the interpretive chal-
lenges of everyday encounters. Among the most frequent, yet least studied, sites of discretionary
practice are traffic stops: interactions that appear routine on the surface but involve dynamic pro-
cesses of case-construction, classification, and authority enactment. In these encounters, officers
must not only respond to observable violations, but also process ambiguous conduct and incom-
plete information under institutional and situational pressure. Their actions are shaped by
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typifications, organisational expectations, and sequential contingencies - all of which influence
whether discretion is applied, suspended, or transformed into rigid proceduralism.

This article investigates how German patrol officers navigate discretion during routine traffic
stops. Drawing on the concept of doing policing, it understands police work as a performative and
communicative practice in which officers methodically assemble institutional order in situ. Building
on long-term ethnographic fieldwork, the study employs trans-sequential analysis (TSA) (Scheffer
2013, 2019, Kolanoski 2018, 2023) to trace how casework unfolds through sequences of observation,
framing, and action. Particular attention is paid to how discretion becomes a methodical interven-
tion in the fabrication of ‘proper police cases’ — used to close situational gaps between practical
enforcement needs, legal reference points, and institutional plausibility.

While existing studies have examined border policing or large-scale traffic interventions (Aden
et al. 2022, Fdhrmann et al. 2022, Thurn et al. 2023), the micro-dynamics of everyday, street-level con-
trols in urban patrol work remain underexplored. This study addresses this gap by analysing how
discretion is operationalised within the incremental logic of police case-building - particularly in situ-
ations marked by ambiguity, constraint, or normative tension. Rather than asking whether discretion
is used, the analysis focuses on how and where it emerges within sequential activity, and for whom it
becomes available as a resource for interactional calibration. The article thereby contributes to
ongoing debates about discretionary overreach and the reproduction of inequality in preventive
policing (e.g. Aden et al. 2022, p. 128, Dangelmaier 2022, p. 445). By foregrounding the situated pro-
duction of discretionary action, the study reveals the tacit practices and institutionalised scripts
through which order is methodically composed - and shows how these practices are embedded
in broader organisational and socio-political structures.

The article is structured as follows: The theoretical framework outlines current debates on traffic
stops, preventive policing, and discretion as a performative and procedural practice. The methodo-
logical section draws on ethnomethodology and praxeological cultural research to explain how TSA
enables a fine-grained reconstruction of policing as case-processing. The analysis is divided into
three empirical sections, each tracing different configurations of discretionary practice in traffic
stops: (1) Discretion as Tool for Negotiated Order explores how officers manage ambiguity
through pragmatic calibration and tacit judgment; (2) Filling the Gaps: Discretion under Resource
Constraints shows how fallback routines and symbolic closure are used when enforcement tools
are limited; (3) Performing Rigid Authority: The Non-Use of Discretion examines how escalation is
structured through suspicion scripts and denied interpretive agency. The article concludes by sum-
marising the key findings and discussing their implications for institutional expectations, structural
inequality, and the logics of contemporary order production in street-level policing.

Theoretical framework - traffic stops, preventive policing, and discretion as practice

Traffic stops represent a routinised yet discretionary form of police work that exemplifies the situa-
tional nature of preventive policing. In Germany, a legal distinction is made between controls carried
out without a specific reason (anlassunabhdngig) and those based on a concrete occasion or suspi-
cion (anlassbezogen). The former are permitted under §36 subsec. 5 StVO (Road Traffic Regulations)
and serve general traffic safety, enabling officers to inspect documents and check vehicle conditions.
Once officers assume a specific suspicion of a criminal offence, the situation shifts to an investigative
context governed by the Code of Criminal Procedure (§§ 161, 163 StPO), obliging them to act under
the Principle of Legality (Legalitdtsprinzip). In practice, however, the distinction between ‘occasion’
and ‘suspicion’ is often blurred, as suspicion is frequently constructed in reference to the control’s
initial occasion — such as a minor traffic infraction or contextual cues — and develops dynamically
throughout the encounter. The threshold for such suspicion — so-called factual indications (tatsa-
chliche Anhaltspunkte) - is often justified through criminalistic experience (kriminalistische Erfah-
rung), grounded in intuitive, experience-based knowledge. While regularly invoked in practice,
this notion lacks objective measurability and verifiability (Fahrmann et al. 2022, p. 326, Thurn
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2024, p. 342). Officers thus hold considerable discretion in determining when a general stop trans-
forms into a legally relevant investigation. Empirical studies show that these practices disproportio-
nately affect marginalised groups, even without explicit suspicion (Miller et al. 2008, Vito et al. 2020,
Aden et al. 2022, Pearson and Rowe 2023, De Maillard et al. 2024).

Traffic stops are embedded within broader preventive policing strategies. Unlike reactive policing,
which responds to specific calls, preventive policing aims to identify and mitigate potential risks
proactively. Officers assess environments and behaviours in real time, constructing suspicion
based on perceived patterns and institutional memory (Clarke 2006). In rapid-stop scenarios —
such as dragnet controls (Schleierfahndung) (Aden et al. 2022, p. 118) - decisions are made
within seconds and often rely on generalised suspicion shaped by typifications and shared heuristics
(Thurn 2024, p. 78). Physical or social traits — such as ethnicity, clothing, or vehicle type - may
become implicit suspicion markers (Stroshine et al. 2008, pp. 316-317, Thurn 2023, 2024, p. 84,
Thurn et al. 2023, p. 223). These practices raise concerns about legitimacy, bias, and the stratified
application of police authority.

Such assessments are shaped by culturally embedded interpretive frameworks. Officers draw on a
repertoire of occupational culture, institutional memory, and situational heuristics — what Chan
(1996, pp. 119-124) describes as ‘police dictionary knowledge.’ These interpretive structures incor-
porate life experience influenced by socialisation, education, environment, and media (Fleming
and Rhodes 2018, Brauer et al. 2022). Quinton (2011, p. 357, 359) conceptualises this as ‘tacit knowl-
edge’ - an implicit form of knowing that enables officers to make sense of situations and determine
action. Aden et al. (2022, pp. 120) refer to this as ‘micro-political strategies’ — pragmatic tactics based
on experience and individual judgment. These interpretive routines help officers identify who
appears cooperative or deviant (Ericson et al. 1987, Shearing and Ericson 1991). Stroshine et al.
(2008) describe these as ‘working rules’”: heuristics used to decide whom to stop, how to engage,
and what level of discretion to apply. Quinton (2011, pp. 362-365) explains that suspicion rarely
stems from objective indicators alone. Instead, it is framed through contextual interpretation,
grounded in collective scripts and reinforced by confirmation loops. Once formed, suspicion tends
to persist, validating the officer’s initial categorisation.

Feest and Blankenburg (1972) already noted how informal norms guide discretionary decisions,
especially in handling minor infractions. Later studies confirmed that officers shape how and whether
offences are recorded or pursued (Stock and Kreuzer 1996, Hunold 2015). Luhmann's (1964) concept
of ‘useful illegality’ captures this functional flexibility. While formally constrained by legality in criminal
matters, German police discretion is enabled by the principle of opportunity (Opportunitatsprinzip) in
preventive contexts and for minor offences (§ 47 Administrative Offenses Act). In practice, officers navi-
gate complex ‘mixed situations’ (Gemengelagen) requiring pragmatic assessments beyond legal clarity
(Ruch 2017, p. 331). Since the 1960s, discretion has drawn critical attention for enabling discriminatory
policing (Goldstein 1960, Bayley and Bittner 1984, Alpert et al. 2005). A recent review by Feys (2023)
shows that social markers like ethnicity, class, and demeanour affect how discretion is applied. Discretion
is also a reflection of societal norms and expectations (van Maanen 1978, Manning 1999).

Discretion is conceptualised here not as a legal gap but as a situational and performative practice.
Police officers are understood as ‘knowledge workers' (Ericson and Haggerty 1997) who interpret
cues and adapt strategies in context. Drawing on ethnomethodology (Garfinkel 1967) and Bittner’s
(1967) notion of policing as the application of coercive force, the study explores how discretionary
decisions are enacted and negotiated in interaction. Officers draw on area knowledge, construct
epistemic asymmetries, and employ conversational tactics — such as strategic questioning or
silence - to manage uncertainty and assert authority (Meehan 2018). Rather than offering a structural
critique, the analysis adopts a micro-sociological lens to examine how law, institutional norms, and
cultural expectations are brought into alignment through discretionary action. Drawing on the idea
of doing policing, this study examines how police authority is enacted not merely through the appli-
cation of rules, but through situational practices of case construction, interpretive framing, and dis-
cretionary calibration. This perspective is operationalised through the lens of trans-sequential
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analysis, which allows for the reconstruction of how discretionary decisions become embedded in
the stepwise construction of ‘proper police cases.’

Methodological approach

The data analysed in this article stems from a long-term ethnographic study on the construction of
spatial knowledge and security in police work.' Between 2018 and 2019, 39 patrol shifts were
accompanied in the uniformed rotating patrol unit of a large city in western Germany. These
officers were responsible for both reactive responses and proactive patrol duties. Observations
focused on two units operating in socio-structurally distinct precincts.2 While the original research
design did not centre on traffic stops, the data revealed that street-level policing frequently involved
interventions in traffic.3 In addition to field observation, 28 semi-structured interviews were con-
ducted - 16 of which included unsolicited references to traffic stops, particularly when officers
described the routines of patrol work. Thus, traffic policing emerged as a central analytical focus,
revealing how discretionary power is enacted and legitimised in everyday interactions.

This study applies the research programme of Trans-Sequential Analysis (TSA) (Scheffer 2018,
2019, Kolanoski et al. 2023, Mahler and Liefke 2023), drawing on ethnomethodology (Garfinkel
1967) and praxeological cultural research (Breidenstein et al. 2013). TSA is not a standardised
method but a sensitising analytical framework that allows researchers to reconstruct how insti-
tutional working practices unfold across sequences and situations. It focuses on the stepwise pro-
duction of working objects and the practices of linking actions, decisions, and interpretive
processes within and across events. TSA connects performative practices with institutional expec-
tations and interpretive logics (Kolanoski 2023).

The study conceptualises police discretion not as a legal gap, but as a situated practice of produ-
cing, stabilising, and legitimising police cases. Traffic stops are treated as institutional procedures in
which officers work towards the creation of a proper police case. This case is understood as a ‘forma-
tive object’ (Scheffer 2013, Kolanoski 2018, pp. 64-67), i.e. an object-in-the-making that emerges
across a series of interactions, shifting relevancies, and documentation steps. It is not a stable
outcome but a dynamically evolving structure that integrates enforcement problems (Vollzugspro-
bleme) (how to practically carry out duties) and reference problems (Bezugsprobleme) (how to
justify them institutionally and legally) (Scheffer 2020, pp. 221-225, Scheffer and Trischler 2023,
pp. 291-292)

TSA enables to identify how discretion is used as a methodical step to resolve situational ambi-
guity or to fill operational gaps. It is applied not randomly, but at specific moments where normative
expectations, institutional demands, and situational cues require pragmatic calibration. In this way,
discretion becomes a functional component in the crafting of coherence between legal framing,
situational diagnosis, and organisational rationality.

To trace the making of such cases, the study employs trans-sequential coding (Scheffer and
Trischler 2023), a heuristic tool to identify and link components of action such as ‘approach’, ‘greet-
ing’, ‘question’, or ‘request’. These components are assembled into larger composites like ‘routine
stop’ or ‘escalation of suspicion.” For example, the acts of ‘greeting’ and ‘return greeting’ together
form a composite of ‘greeting exchange’ (ibid.: 284), illustrating how mutual orientation becomes
a building block of social order — understood here as the continuous, methodical, and situated
accomplishment of participants who recognise aspects of order and contribute to its further organ-
isation in recognisable ways (Kolanoski 2023, p. 13). A central mechanism in this process is the so-
called transfer (Uberschlag), which marks a reframing of the situation - for instance, when a flickering
headlight leads to questions about customs or registration. These shifts enable a gradual reconfi-
guration of the legal and institutional meaning of the encounter and contribute to the dynamic pro-
duction of the case as a formative object (Scheffer and Trischler 2023, pp. 292-294). In some cases,
police work proceeds across multiple such reframings, resulting in loosely coupled sequences that
are retrospectively tied together through narrative and procedural coherence (Kolanoski 2023,
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p. 10). In the context of traffic policing, this means that even observable triggers (e.g. speeding,
erratic driving) are not handled automatically. Officers draw on tacit knowledge, institutional rou-
tines, spatial typifications, and interpretive scripts to shape how these triggers are processed (e.g.
Behr 2008, Grutzpalk 2016, Feltes and Jordan 2017, Aden et al. 2022, Brauer et al. 2022, Hunold 2022).

This analytical approach makes it possible to trace how officers selectively activate or suspend
legal procedures; how they build suspicion and process compliance; and how they respond to com-
municative challenges. Crucially, the analysis does not treat discretion as a fixed resource or mental
decision, but on the capacities and strategies of police officers to process interactions as cases under
varying institutional and situational constraints. In this sense, TSA allows to observe how discretion
fills institutional and procedural gaps — bringing together practical enforcement problems, legal
reference problems, and situational dynamics in the construction of a proper police case. Moreover,
it highlights the conditioned capacities of police work: the ways in which certain problems can be
taken up by institutional apparatuses, while others are implicitly excluded, transformed, or down-
played in order to maintain operability. Like other state institutions, police work relies on pragmatic
reductions — on isolating manageable aspects of complex situations - to stabilise enforcement prac-
tices under structural constraints (Scheffer 2018).

Doing discretion in traffic policing - discretion as a performative tool

This analysis investigates how police officers produce, navigate, and delimit discretionary space
within the unfolding of traffic stops. Rather than approaching discretion as a matter of individual
choice or static legal entitlement, the focus lies on how officers process situations through action:
how interventions are initiated, reframed, and expanded to become legitimate police cases. Auth-
ority is not simply asserted, but worked into the situation via interpretive framings, sequential lin-
kages, and shifting procedural pathways. At the centre of the analysis is the situational crafting of
control: how officers calibrate their conduct in relation to behavioural cues, institutional expec-
tations, and resource constraints.

The analysis proceeds in three parts. The first examines discretionary action as a relational and
flexible practice for negotiating situational order. The second highlights how discretion becomes
necessary in the face of resource limitations and procedural uncertainty. The third explores cases
in which discretion is suspended or withdrawn, and authority is asserted through rigid adherence
to procedural scripts. Across these modes, the analysis traces how discretionary decisions emerge
within the incremental construction of legitimate and enforceable cases.

Discretion as tool for negotiated order

This section begins with a case that illustrates how discretion is not simply opposed to legal rules but
enacted through their situated processing.

At a known intersection with confusing traffic signage, officers initiate a stop after observing a
minor infraction. The site is well known among local patrol units and frequently approached
during calm shifts when ‘something to do’ is needed (Dangelmaier 2021, p. 370). Drawing on
their area knowledge and prior experiences with this intersection, the officers activate a familiar
sequence that begins with the enforcement of a minor rule - an illegal turn — but gradually trans-
forms into a broader assessment of cooperation, roadworthiness, and demeanor. The request for
safety equipment — while seemingly routine — serves to shift the interactional focus. It introduces
a new reference problem: the verification of vehicle readiness. This extension is not arbitrary but
grounded in traffic safety regulations defined by the German Road Traffic Licensing Regulations
(StVZO0), allowing the officers to assess compliance with legal obligations beyond the initial infrac-
tion. The diagnostic shift enables them to expand the case structure without escalating it. The
driver — ‘a white man in his fifties® — remains calm, cooperative, and apologetic throughout the
encounter. He complies with the officers’ requests and successfully produces the required safety
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items, performing a form of defensive dominance a communicative stance that projects calm auth-
ority, strategic compliance, and self-assurance — without openly challenging the institutional hierar-
chy. This alignment stabilises the encounter and enables the officers to exercise discretion without
undermining institutional coherence. Rather than pursuing a formal sanction for the illegal turn, the
officers issue a verbal warning. Discretion here functions not as a deviation from the norm, but as a
tool of situational calibration — one that links practical enforcement problems with institutional refer-
ence problems in the gradual formation of a proper police case. The stop is not merely concluded; it
is crafted to fit within organisational routines, closing the case while demonstrating control, compe-
tence, and proportionality.

The following case illustrates how a routine traffic stop becomes the site of dynamic case-work,
structured not by linear suspicion, but by a series of situational shifts. What begins as a response to a
technical defect - a faulty headlight - is rapidly restructured through multiple transfers, as officers
sequentially introduce new reference problems and recalibrate their course of action.

Around 6:30 PM: We drive through a residential area onto a country road. There is no traffic, and it is getting dark.
Dirk shouts, ‘That car has a broken light!" The car brakes abruptly at the intersection to give us the right of way
[...]. The young driver (blond hair, light skin) immediately steps out of the car. He is wearing shorts and explains
that he does not have his car documents or ID because he is attending a spinning class. The car (a silver Mer-
cedes) belongs to his mother. He seems nervous and says he can call his father to bring the documents.

Fenja steps aside and radios the driver’s data to the station. In the meantime, the driver has contacted his father
and informed the officers that he will be here shortly with documents. Fenja declares this is unnecessary and
orders the driver to call his father back. While Fenja still communicates with the station, Dirk asks the driver
to show the first aid kit and warning triangle. Dirk asks if he has had any previous experiences with the
police. The driver hesitates and then says he once gave a witness statement. Dirk follows up with questions
about drug use, asking if the driver has recently been around people using marijuana and when he last used
it himself. [...]. Fenja returns and says, ‘All right/, then adds, ‘l would like to conduct a Romberg test.>’ She
instructs the driver to stand with his feet together, arms extended, close his eyes, and tilt his head back. She
quietly explains to me that she is observing his cheek muscles and eyelids for twitching, which could indicate
drug use. She shines a flashlight on his face, and he trembles slightly. Dirk comments, ‘Well, it is pretty cold out.’
The driver can continue, but they warn him to watch his speed next time (Day 6 - East - Wednesday, March 21,
2018).

The ‘young, white’ driver exits the vehicle before being asked, pre-emptively explaining the absence
of documents and offering a solution - his father bringing them. This anticipatory move functions as
a pre-emptive framing attempt by the driver. However, the officers deny this frame by rejecting the
father’s involvement, maintaining control over the interactional trajectory. This decision closes off
one case trajectory (involving the father) and keeps the focus within the administrative and diagnos-
tic purview of the officers. The subsequent request for safety equipment - routine on the surface -
operates as a low-threshold procedural intervention that expands access to the car interior and
allows for embodied assessment of the driver's condition. Rather than progressing through a
legal logic, the stop unfolds as a diagnostic composite, built through observable cues and interac-
tional strategies. Dirk's WH-questions shift the focus from administrative identity work to drug-
related suspicion, forming the basis for a second diagnostic escalation. Notably, suspicion is not
anchored in evidence, but built via conversational tactics that establish epistemic asymmetry
(Meehan 2018, p. 169). The Romberg test, introduced without explanation, adds performative
gravity to the situation while remaining diagnostically inconclusive — yet narratively useful. The
outcome - slight trembling - is immediately contextualised by Dirk as a reaction to the weather.
This moment illustrates how suspicion is not fixed but situationally constructed and navigated
through interpretive flexibility. As Quinton (2011, p. 366) emphasises, officers rely on shifting
interpretative frames to make sense of behaviour in context. A third potential escalation is thus
deliberately avoided. The case concludes with a verbal warning about speeding. The technical
defect that triggered the stop is no longer relevant; instead, the situation is closed on a manageable
note. The driver's demeanour - nervous but cooperative — contributes to the stabilisation of the situ-
ation. His conduct exemplifies a form of defensive dominance where authority is acknowledged
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without resistance. Despite the inconclusive outcomes, the stop is procedurally resolved via a verbal
warning. The missing documents, registry check, and brief diagnostic efforts are assembled into a
coherent case composite that legitimises both the intervention and its outcome. This illustrates
how, through TSA's lens, discretion appears less as a singular choice and more as a distributed
process: unfolding in sequences, guided by institutional routines, and contingent on mutual
calibration.

In another case, a traffic stop is initiated due to a flickering headlight on a high-powered AMG
Mercedes with foreign plates. While this minor ‘defect’ provides the formal entry under § 36 StVO,
the situation does not remain anchored in this initial trigger. Instead, it shifts through a series of
transfers: from a technical issue to suspected irregularities in vehicle taxation and registration. The
officers draw on local knowledge and occupational typifications (Bittner 1967, Meehan 2018),
reading the scene through an interpretive lens shaped by previous experiences with similar vehicles
and individuals. The male occupants - racialised in the officers’ post-hoc summary as ‘Southerners’
(Stidlander)® - are framed as evasive and potentially disrespectful (Dangelmaier 2021, p. 368, 2022,
pp. 440-443). This typification is not inferred from their immediate behaviour, but retrospectively
projected onto the case: ‘not unusual with these Southerners,’ one officer remarks - revealing
how classed and racialised scripts shape suspicion in routine traffic stops (Chan 1996, Aden et al.
2022, Brauer 2022, pp. 195-197). Despite an INPOL check revealing prior entries (e.g. tax evasion,
bodily harm’, entries relating to the Narcotics Act (BtMG)), the situation does not escalate into
formal sanctioning. No questions about drug use are asked, no field tests initiated. The interaction
is stabilised through a tacit negotiation of authority. Rather than displaying submission, the driver
and passenger adopt a controlled stance that maintains interactional symmetry: their relaxed
body language, minimal deference, and the continuation of minor infractions (e.g. idling engine
during the twenty-minute control, smoking) subtly shape the situational framing and limit the
officers’ escalation options. Rather than contesting police authority, they maintain composure and
informal control over the atmosphere of the stop. The officers respond with restraint, upholding
symbolic authority while avoiding procedural deepening (Lukas and Gauthier 2011, p. 194, Pichl
2018, p. 116). A key moment in this interaction is the request for safety equipment. Rather than
serving merely as a legal compliance check, the request operates here as a strategic diagnostic
device. While one officer engages with the system query, the other sustains the interaction and
manages the scene through low-threshold procedural routines. This practice not only bridges a tem-
porary operational gap, but keeps the situation open for potential reframing or the emergence of
new reference problems. Ultimately, although the driver fails to produce the required equipment,
a verbal warning is issued. Regarding the unresolved tax matter, officers state it may be followed
up by relevant authorities — outsourcing responsibility and thereby stabilising the situation
without escalation. This move preserves procedural coherence while postponing resolution,
enabling the stop to end without forcing confrontation. The officers’ decision not to escalate -
despite formal leeway - reflects a balancing act between institutional expectations, situational
impression management, and public visibility. As Jacobsen and Bergmann (2024, pp. 122-125)
observe, risk assessments in such cases are not applied uniformly but are contextually calibrated.
In this instance, discretion is shaped by a balancing of institutional expectations, situational
impression management, and anticipated risk of confrontation. It reflects what Fleming and
Rhodes (2018, pp. 8-9, 14-15) call practical wisdom: the embodied, experience-based judgment
that guides officers’ real-time decisions. Discretion, as Hunold (2015, p. 67) and Zdun (2010,
p. 264) argue, is not only a matter of law, but also of social reading, team dynamics, and preserving
face within the interaction. From a TSA perspective, this stop is not held together by a single diag-
nostic trajectory, but by the flexible layering of reference problems. The sequence - headlight defect,
customs query, INPOL check, safety request — forms a composite object that enables the production
of a ‘proper police case.” Even without a sanctionable offence, the stop concludes through pro-
cedural closure: symbolic authority is upheld not through enforcement, but through the orderly
crafting and completion of a routinised intervention.
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The cases discussed in this section illustrate how discretion is enacted through situational prag-
matism, mutual orientation, and adaptive sequencing. Officers and drivers co-produce (Groene-
meyer 2010, p. 45) the trajectory of the stop by reframing reference problems, managing
interactional ambiguity, and drawing on institutional routines as well as contextually appropriate
forms of dominance. Rather than enforcing rules rigidly, officers rely on flexible reasoning, tacit
knowledge, and diagnostic gestures to stabilise the encounter. Discretion here functions as a tool
for navigating situational ambiguity and exploiting moments of opportuneness — not as a deviation
from procedure, but as a performative strategy for composing a proper police case. Order is main-
tained not through coercion, but through calibrated cooperation and sequential alignment.

Filling the gaps: discretion under resource constraints

This section focuses on cases where police negotiation is limited by structural and material con-
straints. In these situations, discretion becomes a means of bridging procedural gaps that arise
from the unavailability of technical resources or evidentiary tools.

One such case unfolds on a mostly empty two-lane city highway late at night. A driver is stopped
for allegedly speeding, but the patrol car lacks any calibrated measurement device. This absence
creates a structural enforcement problem - a practical enforcement gap that makes it difficult to
translate suspicion into a formal case. Officers rely solely on the car’'s speedometer and their own
perception, an inherently weak basis for escalation.

Around 11:15 PM [...]. The driver (about 30 years old, white, dark-haired) stays seated as Bernd asks if he knows
why he was stopped. The driver replies, ‘No.’ Bernd explains that he was speeding, to which the driver responds
that he could not imagine it. Bernd requests the usual documents and asks the driver to step out and present the
warning triangle, first aid kit, and safety vests. The driver, slightly irritated, asks if we have video evidence, which
Bernd denies. The driver mutters, ‘Yeah, you hear all sorts of things.’ He then shows the required items, remain-
ing calm but visibly annoyed, yet polite. Bernd asks where he is coming from, where he is headed, and if he was
distracted, as he did not notice his speed. The man answers briefly, still calm and composed, but does not
engage with Bernd’s accusation. Bernd advises him to watch his speed, and we leave (Day 1 - South -
N. Tuesday, March 6, 2018).

To construct a manageable case, the officers sequence the encounter strategically. The initial question
- ‘Do you know why we stopped you?’ - serves not only as a conversational convention, but as a stra-
tegic diagnostic prompt: an attempt to initiate a transfer by inviting the driver to participate in the
reframing of the situation. Had the driver acknowledged any possible wrongdoing, this could have
aligned the interaction around a shared reference problem. His denial, however — delivered in a
calm, sceptical tone - precludes this shift. The officers respond by activating a routine fallback pro-
cedure: requesting the safety equipment. The driver’s conduct plays a central role in shaping the inter-
actional trajectory. His composed, self-assured manner and pointed reference to the absence of video
evidence reflect procedural awareness and a capacity to manage the situation without overt resist-
ance. This enactment of ‘complaints power’ (Beschwerdemacht) (Dangelmaier 2021, p. 368, 2022,
pp. 440-445) allows him to subtly challenge the officers’ interpretive authority while avoiding escala-
tion. In contrast to the previous case - where the occupants maintained a form of interactional distan-
cing through passive alignment and minimal responsiveness — this driver asserts a more structured
form of situational control, grounded in legal literacy and communicative discipline. The encounter
illustrates how discretionary power is co-produced and how the police’s ‘power to define’ (Feest
and Blankenburg 1972) is constrained by interactional counterweight and the performative manage-
ment of procedural legitimacy. The case reveals how sequential components — opening prompt, fall-
back routine, epistemic negotiation - are mobilised to compose an administratively ‘sufficient’
interactional closure. The officers refrain from escalation not because suspicion is absent, but
because the narrative coherence required for further action cannot be produced. Discretion here func-
tions not as leniency, but as a methodical response to structural constraints — a strategy for preserving
institutional coherence when the conditions for formalisation are insufficiently robust.
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In another case, officers observe erratic driving: the vehicle drifts between lanes, fluctuates in
speed, and does not respond to police light signals. The driver - ‘an elderly white man, slightly
frail, visibly unsettled, but responsive and aware’ — explains that his wife had recently passed
away, suggesting emotional distress as a potential cause. While this disclosure may humanise the
driver, it does not dissolve the suspicion of impairment. A breathalyser is administered but proves
inconclusive: the result is 0.000, yet the driver needs four attempts to complete the test — delays
that reproduce, in a subdued form, the diagnostic ambiguity. In similar situations, such difficulty
has previously prompted the threat of being taken to the station, a procedural escalation that
shifts the burden of evidentiary production onto the person being controlled. A Romberg test is pro-
ceeded, which the driver interrupts after a few seconds, citing his medical background and his age.
Again, no decisive diagnostic result emerges. In the absence of clear evidence, the officers initiate a
fallback procedure by requesting the standard safety equipment. The driver complies, and the case is
concluded with a verbal warning. But the situation remains interactionally unresolved: the driver
becomes increasingly agitated, and his shifting affective state poses a challenge to procedural con-
tainment. In the patrol car, one officer reflects: ‘He was totally normal at first’ — a retrospective remark
that reveals how felt uncertainty persists beyond the procedural closure of the case. The case illus-
trates how discretion is enacted not through conclusive decisions, but through the sequential
orchestration of fallback routines, diagnostic gestures, and pragmatic substitutions. Faced with an
unresolvable ambiguity, the officers contain uncertainty by reframing the interaction as a routine
intervention. The decision to refrain from further action does not result from a lack of suspicion,
but from the inability to construct a coherent narrative for escalation. Discretion here functions as
a method for managing diagnostic incoherence - allowing officers to exit the situation without
losing control, even though the driver’s actual fitness to drive remains undetermined due to the
aborted test, which effectively allows him to define the endpoint of the encounter. The case exem-
plifies the limits of procedural closure, and how the absence of a proper police case is itself a struc-
tured outcome of sequential processing under constraint.

The cases illustrate how discretion under constraint operates through trans-sequential orchestra-
tion: officers do not simply react to observed behaviour, but actively compose the encounter by
aligning partial observations, procedural gestures, and institutional expectations into a processable
case. When evidentiary certainty is lacking, discretion is used to manage ambiguity through fallback
routines and diagnostic shifts. Transfers, strategic inquiries, and safety checks serve not only to probe
further violations, but to maintain the situational structure of the stop. Ultimately, discretion here
functions as a method for sustaining authority under suboptimal conditions — enabling closure
without resolution, and preserving institutional coherence despite incomplete control.

Performing rigid authority: the non-use of discretion

This section analyses a case in which rigid authority is asserted through the selective suspension of
discretion.

The officers observe a group of young adults loading an old VW Polo. One officer casually reas-
sures them - ‘we’re not here because of you’ — but then remarks in the patrol car: ‘That one’s worth a
check: Stoner.’ This early categorisation triggers the first transfer: from a preventive stop to a suspi-
cion-led intervention. This categorisation echoes typifications recounted in interviews, where certain
vehicle types and accessories — like old Opel Corsas or Ford Fiestas with ‘stuff dangling from the rear-
view mirror’ like a fragrances tree and driven by ‘cap-wearers’ — were described as typical indicators
for suspected drug offences. The label ‘Stoner’ (Kiffer) serves as a typification commonly applied to
young individuals perceived as disorderly or deviant (Dunham et al. 2005, p. 373, Quinton 2011,
p. 364). This label is reinforced by area knowledge and occupational experience, which inform the
police gaze and structure suspicion (Bittner 1967, Meehan 2018). Although the driver complies
with traffic rules and drives cautiously, his behaviour is read as ‘suspiciously inconspicuous.’ Institu-
tionalised interpretive frames guide this diagnosis (Chan 1996, Aden et al. 2022). When the stop is
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executed, the driver appears visibly nervous. Rather than grounding their suspicion in a concrete vio-
lation, the officers immediately question him about cannabis use — without legal clarification or cau-
tioning - thus reinforcing the suspicion through diagnostic interactional pressure (Meehan 2018).
The driver responds evasively, citing persistent lung issues rather than directly answering the ques-
tion — an interactional move that fails to satisfy the officers’ search for categorical clarity (Quinton
2011, pp. 359-360, Meehan 2018, p. 170). The interaction escalates procedurally: the officer offers
a rapid drug test, followed immediately by the ultimatum of a blood draw in case of refusal. This
coercive dilemma simulates consent but removes genuine choice - effectively enforcing compliance
without overt coercion (Meehan 2018, p. 170). The test is relocated to a nearby park, where the
driver, visibly resigned, admits to prior cannabis use, ‘but not in the last few days.’ This triggers a
second transfer: the drug test is aborted, the car keys are confiscated, and a blood draw is
ordered under the logic of ‘hazard defence’ (Gefahrenabwehr) (Loick 2018, p. 18). The driver's con-
fession - intended as cooperative clarification — serves instead as a procedural trigger, escalating the
situation without any direct observation of impairment. From a TSA perspective, this moment con-
stitutes a transfer: the interaction shifts from vague suspicion to an institutionally viable case narra-
tive, enabling coercive measures. The confession thus performs a paradoxical function: rather than
de-escalating, it confirms the diagnostic frame. This reveals a broader structural dilemma in suspi-
cion-based policing: how can individuals disclose past drug use without becoming legible as a
‘case’? Especially under updated legal standards - such as Germany’s 2024 THC threshold reform
- such disclosures are increasingly ambiguous in their legal meaning but remain highly legible
within occupational typifications. Despite no field sobriety test and no observable signs of impair-
ment, the driver's nervousness is interpreted as confirmatory — a pattern well documented in
prior research (Dunham et al. 2005, p. 377, Mihlig et al. 2019). This diagnostic rigidity highlights
the gap between legal reforms and institutionalised enforcement logics: although law differentiates
between past use and acute impairment, police practice continues to operate within fixed interpre-
tive frames. Rather than adapting suspicion to the legal threshold, suspicion is preserved - and esca-
lated - through routine scripting and the strategic suspension of discretion. The proper police case is
not built on evidentiary necessity but on the procedural performance of authority - what Zum-Bruch
(2019, p. 191) calls output-oriented deviance, where procedural delivery outweighs legal precision.
The ‘Stoner’ label functions as a self-fulfilling diagnostic frame (Thurn et al. 2023), shaping interpret-
ation, action, and the selective non-use of discretion. Unlike earlier cases shaped by cooperation or
mutual calibration, this encounter lacks pragmatic de-escalation. Discretion is not used to manage
ambiguity but suspended to assert dominance. Symbolic authority is consolidated not through
flexible interpretation, but through the routinised escalation of control.

The following cases illustrate how discretion is deliberately suspended, not due to legal necessity,
but through a rigid sequencing of suspicion and enforcement. Discretion is withheld not as an
absence of decision-making, but as a strategic choice within a routinised logic of escalation.

Two ‘white women’ - one a very young driver, the other her mother and self-declared legal repre-
sentative — are stopped under the suspicion of underage driving. Initially, the officers assumed that the
driver was a male teenager. The encounter begins with standard procedural inquiries: the driver lacks
documents and required safety equipment. The mother’s immediate assertion of legal representation
interrupts the routine sequence and initiates an alternative frame - one the officers reject without
acknowledgment. This aborted transfer marks the turning point of the encounter. Rather than entering
into negotiation or verifying identity via the mother, the officers reassert institutional control by esca-
lating the case through formal recording of all violations. From a TSA perspective, the mother’s attempt
to recalibrate the situation through legal discourse fails to gain interactional traction. This case illus-
trates how authority is rigidly performed when perceived challenges to epistemic or institutional
primacy arise. Notably, while the daughter is prohibited from driving - citing emotional unsuitability
—the mother is instructed to continue, without checking whether she has a valid licence. This asymme-
try illustrates how procedural formalism can be flexibly modulated to close a case pragmatically, while
still reaffirming police authority in response to contested order.
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In another case, a luxury vehicle is parked on a pedestrian and cycling path in front of a well-
known dealership (Dangelmaier 2021, pp. 371-373). As officers approach, they invoke familiar diag-
nostic codes - ‘car trafficking’, ‘always the same’ and ‘Southerners’ — which retrospectively frame the
encounter within a narrative of deviant mobility and informal commerce. This pre-emptive framing
acts as an initial transfer: before any dialogue occurs, the case is already situated within a typified
suspicion script. The men’s brief explanations - retrieving a part, short stop — fail to gain interactional
traction. Their communicative style, read as evasive ‘bargaining’, is reframed as confirmation rather
than contradiction of the officers’ expectations. In this instance, TSA highlights, the failure of these
utterances to induce a transfer reveals the rigidity of the diagnostic frame: no space for reframing is
opened. The sequence proceeds in linear fashion toward sanction. Notably, the officers later reflect
that discretion might have been granted ‘if it were a mother with a stroller or a frail elderly man’ - a
statement that confirms the stratified logic underpinning the threshold for leniency. The men’s
group presence, spatial positioning, and racialised markers inhibit any redefinition of the situation.
The case thus illustrates how authority is performed through the selective non-use of discretion: not
as a response to behaviour, but as a procedural enactment of institutional scripts. The proper police
case is not discovered - it is assembled through prefigured cues and routinised exclusion.

Across these cases, the absence of discretion is not simply a failure to act flexibly, but the result of
a process in which alternative framings are structurally precluded. Individuals who are unable to
project either defensive dominance or communicative authority find no entry point into the inter-
actional logic of negotiation. Attempts to initiate transfers — through contextualisation, legal reason-
ing, or cooperative gestures — are denied recognition within the diagnostic script. What triggers
escalation is not objective risk, but the perceived failure to align with normative expectations of
behaviour, deference, and identity. Discretion here does not function as a pragmatic tool for mana-
ging complexity, but as a mechanism of symbolic differentiation - stabilising institutional authority
by affirming prefigured boundaries. The threshold for leniency is shaped less by situational conduct
than by classed and racialised scripts that inform how behaviour is read and categorised (Prauns-
mandel 2021, Sabel and Karadeniz 2022). As Quinton (2011, p. 164) notes, police discretion is
strongly structured by recurring patterns of social marginalisation. From a TSA perspective, this is
not just a matter of who is sanctioned, but of how the opportunity for reframing is sequentially fore-
closed. In this sense, the non-use of discretion contributes to the routinised production of exclusion -
reproducing structural inequality through the very form of institutional coherence.

Summary

Drawing on the praxeological lens of ethnomethodology and the framework of trans-sequential
analysis (TSA), this study investigates how doing policing unfolds as a methodical practice: not
through the mere application of rules, but through the situated construction of cases. Policing is
understood as a form of practical action, where officers interpret situations, mobilise typifications,
and calibrate discretion to produce institutional order. Discretion emerges here not as an abstract
margin of decision-making, but as a methodical operation - a situated response to gaps between
enforcement problems, reference problems, and available situational cues. The fabrication of a
‘proper police case’ — understood as a formative object - relies on the officers’ ability to bring pro-
cedural coherence to fragmented or ambiguous interactions. Three modes of discretionary practice
were identified:

(1) Discretion as a Tool for Negotiated Order: In these cases, officers managed situational ambiguity
through relational calibration and diagnostic sequencing. Discretion was enacted through fall-
back strategies (e.g. equipment checks), communicative routines, and the shared performance
of mutual orientation. Drivers who succeeded in aligning with institutional expectations - by
enacting defensive dominance, acknowledging authority, or avoiding friction — enabled the
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officers to construct cases that did not require escalation. Discretion functioned as a sequential
means to stabilise the case, not as a post-hoc choice.

(2) Filling the Gaps - Discretion under Resource Constraints: When structural or material resources
(e.g. speed measurement, sobriety tests) were missing or inconclusive, officers relied on sequen-
tial improvisation to uphold case coherence. Discretion was used not to resolve uncertainty, but
to contain it: through narrative alignment, symbolic closure (e.g. warnings), and the mainten-
ance of interactional control. These cases illustrate how, under constraint, discretion becomes
a strategy for completing the formative object despite evidentiary shortcomings.

(3) Performing Rigid Authority — The Non-Use of Discretion: Some encounters were shaped by a
deliberate suspension of discretionary flexibility. This occurred where the interactional order
broke down - often due to perceived defiance, communicative misalignment, or typified suspi-
cion. Here, institutional control was reaffirmed through rigid case construction, guided by occu-
pational schemata and diagnostic labels (e.g. ‘stoner’, ‘uncooperative woman’, ‘bargainer’).
Alternative framings were foreclosed early, and escalation proceeded through a script-like
sequence of procedural enforcement.

Across all three modes, discretion appears as an interactional practice - one that unfolds sequen-
tially, embedded in institutional logics, communicative cues, and normative scripts. A key finding is
that discretion operates less as a reactive decision than as a mechanism of differentiation: it defines
which behaviours are incorporated into coherent case trajectories, and which are marked as deviant,
uncooperative, or procedurally problematic. Thus, discretion is not only a tool of pragmatic control,
but also a symbolic mechanism for the production of institutional order — a process that, in its routine
execution, contributes to the reproduction of social inequalities.

Discussion

The findings demonstrate how TSA enables the reconstruction of the situated and procedural logic
through which discretion operates — not as an abstract legal category, but as a methodical interven-
tion embedded in case-building. Discretion does not occur randomly, but emerges at specific junc-
tures in the sequential production of meaning. It allows officers to manage situational friction,
institutional uncertainty, and normative expectations by aligning action with the evolving logic of
the case. Three overarching tensions emerge from the analysis:

(1) Discretion as Differentiation: Discretion is not only a tool for problem-solving, but also a mech-
anism of social classification. It draws boundaries - between compliance and deviance, trust-
worthiness and risk. It is not merely granted or withheld; rather, it is modulated in response
to perceived identity, communicative style, and behavioural cues. The performative staging of
cooperation or defiance strongly influences whether a case proceeds with flexibility or escalates
into rigid enforcement.

(2) Institutional Pressure and Scripted Suspicion: Discretion is shaped and constrained by institutional
performance imperatives and routinised expectations. Officers are encouraged to ‘keep busy’
(Stroshine et al. 2008, p. 8) by producing reportable outcomes, often relying on narrative typifica-
tions and diagnostic shortcuts to stabilise ambiguous situations. This aligns with what Zum-Bruch
(2019) describes as ‘output-oriented deviance,’ where procedural closure is prioritised over eviden-
tiary clarity. Legal ambiguity (e.g. ‘suspicious behaviour’) and labels like ‘Stoner’ or ‘Southener’ lend
coherence to police action, while masking its constructed and discretionary character.

(3) Opacity and Unequal Access: In many of the observed stops, individuals were not informed
about the legal basis of police measures. This lack of transparency disproportionately affects
those with low institutional trust or cultural capital — precisely those least able to navigate or
contest the implicit logic of the stop. Discretion, in these cases, reinforces structural inequality
by withholding interpretive agency from marginalised groups.
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Taken together, these findings show that discretion is not the opposite of institutional structure —
it is structure in action. It reflects how institutions manage ambiguity, regulate interaction, and
assign meaning to conduct. If discretion is to fulfil its democratic promise, it must be critically exam-
ined as a practice of stratification and authority.

Legal reform alone is insufficient to address the challenges of discretionary policing. As Reiner
(2010) and Chan (1996) have shown, informal working rules are deeply embedded in the organis-
ational culture of police work — shaped by risk logic, institutional productivity, and suspicion as a
default orientation. A shift toward more transparent and accountable policing requires multiple
levers: Communicative policing strategies — such as those proposed in the Communicating Policing
(COP) initiative — could reduce friction by encouraging officers to clearly state the purpose and legal
basis of their actions, particularly in preventive stops. This is especially vital for individuals unfamiliar
with legal categories or lacking confidence in public institutions. Additionally, independent monitor-
ing mechanisms are essential for reviewing discretionary decisions and diagnostic framings. Such
oversight could serve as a counterweight to unchecked suspicion and support a more reflexive,
transparent, and just policing practice (Kreissl 2017, p. 190, Abdul-Rahman 2022, p. 482, Fahrmann
et al. 2022, p. 334, Thurn et al. 2023, p. 357).

Discretion itself is not inherently problematic. But its asymmetrical application, its institutionalisa-
tion through vague diagnostic scripts, and its lack of communicative justification raise serious con-
cerns for the legitimacy and fairness of everyday police practice. If discretion is to serve its
democratic potential — as a tool for flexible, fair, and proportionate policing - it must become
more visible, accountable, and sensitive to its stratifying effects.

Notes

1. All data presented and analysed in this article have been anonymised to ensure that no conclusions can be
drawn about individual persons. Prior to data collection, a comprehensive data protection protocol was devel-
oped in accordance with the DFG Code of Conduct Guidelines for Safeguarding Good Research Practice.
Informed consent for data collection and anonymised use was obtained from all participants.

2. The research was carried out in two urban police departments that voluntarily agreed to participate. In each
case, the local police leadership selected two socio-demographically divergent neighbourhoods and the
respective patrol units assigned to them as field sites. This article draws exclusively on data collected
through participant observation in one of the two cities. Each patrol unit (Dienstgruppe) consisted of approxi-
mately 12-14 officers and two shift supervisors. As a researcher affiliated with a police university, establishing
rapport with the officers presented no major barrier and the researcher was quickly introduced as a ‘colleague’.
The participant observation followed a non-interventionist approach: it focused primarily on observing rather
than actively participating in or co-shaping the situations. While this meant that certain practices were not
always directly questioned during the ride-alongs, the observations aimed to capture the broader interactional
and institutional contexts in which officer behaviour occurred, including the reactions of patrol partners and the
situational framing of specific actions.

3. A total of 35 traffic-related police interventions were documented. Of these, 14 were based on concrete traffic
violations—such as speeding or mobile phone use—representing on a concrete occasion or suspicion (anlass-
bezogene) stops. The remaining 21 cases were without a specific reason (anlassunabhangig) interventions
initiated based on officers’ perceptions or experiential knowledge. These included interventions triggered by
license plate checks based on vehicle type or spatial context, and controls related to foreign license plates or
carried out in socioeconomically disadvantaged neighbourhoods.

4. All descriptions of individuals (e.g. ‘a white man in his fifties’) are based on the researcher’s perception and were
recorded in contemporaneous fieldnotes. These subjective impressions are not meant to categorise individuals,
but to support the reconstruction of interactional dynamics and typifications as they unfold in situ. They reflect
the observational standpoint of the researcher and serve to contextualise how perceived markers such as age,
gender, ethnicity, and demeanour may influence the trajectory of police action.

5. The Romberg test is a standardized field sobriety test used by police officers to assess a person’s balance, motor
control, and proprioceptive abilities, especially in cases where impairment due to drugs or alcohol is suspected
(O'Keefe 2001).

6. The term ‘Southnener’ is part of a narrative construct that legitimizes racial profiling and reinforces existing
structures of discrimination. Ervedosa (2020, p. 217) emphasizes that events like the New Year's Eve in
Cologne 2015/2016—where incidents of sexualized violence occurred—intensified existing prejudices and
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racist thought patterns. The assaults were generalized in political and media discourses, leading to the crimina-
lization of stereotypical narratives such as ‘young, male, and southern-looking,’ and establishing ‘southern
appearance’ as a social stigma (ibid., p. 218). This ambiguous label refers to an imagined phenotype marked
as ‘non-German,’” questioning cultural belonging. Such stigmatizations shape not only the perception of
deviance but also police actions, as described by the labeling approach. Additionally, police officers report
different approaches when dealing with individuals perceived as ‘Southnener’ (Dangelmaier 2021, p. 365,
2022, pp. 440-443), illustrating how narrative constructions legitimize specific control practices.

7. Back in the patrol car after the stop, the officers first talked about the system check and the information it had
revealed. Both officers involved in the stop had already heard the results through the earpiece of the radio
during the query. Without being asked, one of them explained that the entry ‘bodily harm’ could also refer
to a traffic accident or something similar.
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